


To the Honorsble H.A.W.Skeen, Judge of the Circuit 
Count, Gf Lee CoumiLy, Virginia: 

Humbly complaining, your orators ©.W.Tiving and I".C.Hwing, would 
roereeiiwaliy show unto your Honor ‘LihateJoséph H.iiwing who- lately *cde= 
parted this life in this County was sited before his death of a valua- 
ble tract of land situated in said County on the main Cumberland Cap 
road some five miles west of the town of Jonesville; ‘that for fome time 
pefore his death the said Ewing was in feeble health and that 
der to make provision for his wife and children, a short time before =# 


his death he conveyed to his wife, Mary E.C.Ewing, all the® lands then 


owned by him, situated in said County. Said deed recites a consider- 
ation of $2240.00, but the true consideration, af respondents are in- 
Pomscd, wae the désire to provide for his wife and children, and to 


carry this out his said wife was to convey said iands ve their yaree 


youngest children, to-wit: your orators, C.W. and F.C.Uwing and their 


sister Mary S.Mwing, the oldest, E.W.R.dwing having beenftheretofore 
PoLlyesprovades VWors <This lather consaderationoor apreement, the 
Mary H.C. .Ewing afterwards, in point of date“of desc. bm really One TAS 
same day in point of execution and acknowledgment, attempted to con- 
Sumeie, but in said attempted consumation she, either by mistake. or 
BuUrpOsiy, sc executed said deed as to cut out entively your eraver 
Com. Nrine., and. conveyed-the same to his children d~mstead of Nass, 
Moue Ofatvors believe that this is a mistake on the part of thea porvas 
pe, Une Granvor ihn said deed. gihe had no reasen whatever, Known ry le 
Tae oTaLers, valid Or;-othermwiwe, for preferring O:W wing’, chiidger 
jmstead Of him as to his part of said land, but the effects of said 
mistake are more far-reaching than that, if the conveyance shouwiao vee. 
i atl ore “chPlidaren of CC .W.Rwing, Cither then in beige OF thar aie 
tnerearter pe begotten; because then the effects of the deed would he 
~O Ves. cach’ one: of-these.cnhildrén with a share ‘equal to that of sien. 
own Children,;-F:08. and Mary 5.Mwing,. x COG OT Gack or said deeds 
in herewith filed marked "A" and "Bb". 

Tt will be noticed from an inspection of the last named deed that 
tire Genvyeyance.is to F.C. Hwing, Mary S.iwing and C.W.Ewitie’s chidrem, 


without naming or numbering them, and certainl¥ said grantor never in- 





tended that the said C.W.Hwing’s chiidren-shonuid each, though there qwepe 
a dozen of them, Stand 4s to said land uppn the same footing, each 
fatten a@ like interest, with her own children. By a further inspection 
of said deed it will be seen that the said grantor reserves a life 
cstate to herself of one-third of said land. This reservetion ic 
accordance with the desire of her said husband to provide for his 
and Children. Your orators are of opinion and 10) AR hYaeet ott oh aoe 8 Pe O Rem oF’ 
that the purpose of the said M.E.C.Ewing, in making said conveyance, 
was LO convey said land to her three children Nea Tay. SS gts. Cre pectinases 
iwing in accordance with the agreed understnading between herself and 
her said husband at the time he made said conveyance to her, and that 
in the use of the word children, inserted by herself with-a pen; shea 
tended to say that said thred parties to whom she was conveying were 
ites childdren -dnd- that by mistake she inserted said word at the wrong 
place. 

Your orators will further show your honor that said deed was never 
S ¢en by them tintil after it had been recorded in the Clerk’s office 
of this Countys nor do they believe it was seen by their sister Mary 
Swing until after it had been so recorded as afteresaid. 

Now the object of this bill is,first, to have said deed corrected 
and the fed made in accordance with the intention and purposeof*wo= 
Sseph H.Uwing at the time he conveyed said land to hie wife, -and- am “ae= 
cordance with the evident purpose of the Said. Nary O.C.Ewine at the 
time she made said dééd, and thereby to correct, the mistake rade ONT oh on 
in said conveyance, and secondly, to have said land partitioned among 
those entitled thereto in accordance with their reéenective interests. 
And being without adeyuate remedy at law they pray your Honor’s 
Court of chancery to take cognizance of their cause and grant them 


pleOopetmarebtef... To. this 6nd they make Mary n.C.lwing, Mary S.Dwing, 


u wt, 


“4 = 7 | — * as on : - ° 4 
Ina wucile thring and Raynond NRellwing, the last tryo Of whom are in- 


Pants and the Children of C.W.Mwing, defendants to this Job Lhe ie fey or 


they pray that each of the adults be required to answer the same, burt 


nol undeéx oath, as an answer under oath is CXpPressly waived: that a 


Guardian ad litem be appointed to answer for and defend the TIRES on 


Said infants: that, upon a 


«te 


Pinal hearing, said deed of the said M.n Baring 





aforesaid be reformed, by striking thereform the word children; that 


suid conveyance be perfected in Mary S.uwing, F.C.iwing and C.W.owing 


according to thée.true intent‘ of the said Joseph Meawing,; and thav ve 


mistake of the,h.H.G.Jwing in said decd be corrected; that partitiron 


Gia nate DOC mace <n accordance. wiebh tne: riehbs of mie 


eiigd oe Gee ra Ota). trend t-Ot. 


aera they Wid ever pray wc’. 




















towers Mondrabie p82." skeen, Judge of the Cimeurs 
Coun Gi, lee Counby, Virginia. 

The separate answer Mary 0.C.Uwing to a bill exhibitéd against 
her and others in this honorable Court by C.W.twing and ".C.™wing. 

meepondichn. says that at is true that her husband Joseph 1. 4wing 
Secclateats ced Glo Jed ml nC Camera Serckelscmedsbdrmal rir Gm COUR 6 ys wl tary before his dééioh- De 
pc memory Valuable tract of dand situated in said County same, Pigg 
oe women eo; Bouesyille and on the Cumberland Gap road. Before nas 
Geoth bie saad Joseph A.Ewing had parted with valueble parts af his sat 
fet ltee. CSvauwe im which-your respondent had joined; thus relinquish- 
ime her right of dower in the same. It is further true that the said 
Josaeph A.dwing, was for a numberof years, before his death, in verv 
ieebile health, and one of his great desires in the latter part of his 
lore Was to make provision for your respondent, his wife, and hie three 
youngest children, the elder one having theretofore been considerably 
advanced, established in business and fully able to care for himself. 
It is further: true that a short time before the death of the said Hod 
Joseph I.iwing, he conveyed to your respondent all of the lands then 
owned by him, situated in this county. The main purpose of this deed 
was to make provision for your respondentfé and her children. Te was 
likewise indebted to her and desired to compensate her for her dower 
interest in the lands which he had theretofore SO lGh.cuniel conveyed, and 
at the time of said conveyance to her by her husband it was 
between them that she would convey Said land totheir three voungest 
children, reserving to herself a reasonable life estakbe theredig.. thie 
providing for herself and said children. To Cart 

agreement. respondent had a deed prepared conveying said land to 

PU rerermye reserving a life Getate therein to herself of one-third 
part of said land. After said deed was written she inserted in said 
deed arter the name of C.W.Uwing, which name came last of the three 
Erantvees named, the word children, intending thereby to designate the 
three grantees as her Chvidmen., bat. in fact making it read as she ic 
now informed, the way in wnich the word children is used, C.¥.Ewing?s 


children, instead of her own children. “espondent is now advised 


Pause 


that this deed in legal effect, 


Te Vest standing as it Le 


would gine 





mewecdch OL C.W-fwing?Ss-chilidren,-now living .or which ray he born oo 


Pine ve ney One wearscand ten months- from Lhe dare. of saiddeed 


Monet bere stt Wiel wach Oone.of her. chitldren;-to-wit5. Lhe sand 
Pee ao Mary >. Wai and poiye nothing to her son c.Wwiwing. Such.-a 
Pome never wac inbended by her,. and. the said deed-is a’ mistake, in= 
Pewite coe wer Claidren and was never intended by her. IL-1 ledcewmese 
i elem ecmenri tit oaliowed. Lo stand to the=children of Co Swine, 
bocte belny tWO @f Bem now and others likely to-be- born wrthoutb 
MmeansSwend said land gn their hands charged with.an indebtedness of 
PhesocbGs stbiiligdue TopA.W.Couk and others amounting -te sore $400 200 
or $500700, which the said Joseph I.lwing owed .at the tire of his 
death and at the time of his conveyance to respondent, and the amount 
GF yaich Was unknowned to her wt the time she conveyed, or attempted 
wo. Convey sLo.ttee childnen, and.dm~“order-to-covér Which. she-put inte 
Saldi dced a consideration of $1000.00. Said children never could pay 
Peo cum JoOf money -Or Pade part thereor and a saie-of Lhéir amternen. 
in sami land, if said deed is allowed to stand, would. be inevitable. 

your respondent admits the mistake in the said deed: she is will- 
Vi id Live sane be corrected, dnd is willinp to -de.all- inher poorer 
Pewee) UNC COrnectrom of the same. She is. willine that said eget! 
itl. lew croa LONE, in fact she avers that it a -to- the interest. 
we Jee rt Should be partitioned, as: in that way each would take 
Eieeee Ore ies Or her. .respective- share and could more easily make ars” 
fensomnecnes for-the payment of his or her respective share of said im= 
deptedness, and to this end she joins with the plaintiff in their 
ie Cae FOr  parti610n. 

And now having answesed Said bill as fully as-she-is advised than 
lt 1S material to answer the same, she prays to be hence dismissed 


WILDS Ber COStS. 

















Plaihoirrs 
Lieu Nene Vee 

Wa C. HWing “eb al. Defendants 

This cause came on this day to be heard upon the Peles ee ci 
complannants and exhibits therewith; the answer of the A he Mites Gee aCe 
ante mocma Lucile,and naymond h.Ewing byJ.0.Woodward, their guardian ad 
litem, filed on the th day of November,1900; and the answer of M.8.C. 
Ewing filed at this term or the Court; general replication to each or 
said answers; and was argued by counsel. Cn consideration of all of P aal 
which the Court is of opinion that the srantor M.H.C.Ewing made 4 Se 
take in the execution of the decd dated on the 1ith day of September, 
4898 in so far as said conveyance is to the children of C.W.Hwing, in- 
stead of the said C.W.Hwing himself, the Court being of opinion that it 
was the intention of the said M.H#.C.Hwing to convey said lands to Mary 


S Ewing, F.C.Hwing and C.W.Hwing3$ rio te “bhererore adjudged, ordered 


and decreed that said deed be and the same is hereby corrected and re- 


2 


formed so as to vest the title in said lands subject to the life es- 


tate of the said M.H.C.Hwing reserved by her to the extent of one- 
thicd in ental value,in the said Mary S Ewing, F.C.Hwing and C.W.awing 
in eaual interests or portions; and it is further adjudged ordered and 
decreed that the said Mary H.C.m@wing duly make, execute and deliver 

to said Mary cS awwing,F.C.Hwing and o.W. Ewing another deed conveyv— 
ing said land in accordance with this decree, and the AT6LE OLSChasS 
Court will deliver to said grantees a COPY of this decree, properly 
certified and attested by him, to be recorded in the proper Deed Pook 
of this County as 4 muniment of title to the orentees under said deed 
and this decree. And the Court being of opinion that said Jand is sus- 
rhe date of partition in rind end that the parties are EhehoMe pace a ees oh 
partition 6f said land, it is therefore adjudged, ordred and decreed 
that C.C.H11LLOtt, Elkanah Flanery and C.M.Graher, who are appointed 
Commissioners for the purpose, do go upon said jands and to lay oy ae 
and assign to M.u&.C.Hwing one equal third part in rental value of said 
land to have and vo eo tele. Wyse Se ducingthe term of her natural aiies 
and that they then lay off and assign to Mary §.Hwing, ¥.C.Hwing and 
C.W.mwing, each an equal Sher oF said entire tract of land. Said Com 


whe ‘ 
-* 





id shares of land; so*that no other partition will be necessary 
after a termination of ssid life estate. In making said partition and 
assignement of dower, said commissioners will heve due regard -“TG=Wwacler 


wood, ways and quality of the land. They will report their action 


Pomme Go rieOt- toils .cOUTt. “wind has. eause ts continued. 


Virginia, Lee County, to-wit: 


In the Clerk's office of Lee County, on this the 10th day of 


August, 1906, This decree was vresented, and admitted to record, 





flrode LH forge S§/¥e. 
By x ect Letigys, (OC 


af, c haat a 


tlets 1S Pac, 





This deed made this 12th dav of Septerber 1898 by and between 
M.F.C.®wing, of Lee county Virzinia, of We first part, and Mary 5. 
Fwing and *.C.Rwing, of Lee County, Virginia, and C.W.Pwing's ehil- 
dren, of Lexington, “y, parties of the secone part, Witnesseth 
that, for end in consid: ration of the sum of One thousand dollars 
($1000.00) and the natural love and affection whieh tne pari of & 
the first pert bears to her children, the said parties of the sec- 
ond part, the said party of the first part hereby bargains, sells 
end eonvevs unto the parties of the second part with a reservation 
of the life estate reserved in the deed of June 20th from Jott. Bwins 
to said party of the first part and vith a reservation of a life 
astate to said party of the first part of one third of the land 
he rebyv conveyed, all of ‘the following tract or pareel of land s1it- 
uated lying and@ being on the main road five wiles west of Jonesvilb 
and on which the party of the first part now resides it being ail nA 
the lands formerly owned ‘by J. Fufwing ane fully described in deeds 
to the said J.H.Twine from the Wn.Fwing heirs, Harvey Horton and 
others and in the petition of division of the Willaim fwing estete 
all of which are on reeord reference to vhich is hereby made for a 
more particular description except so much of said land as his 
heretofore been conveved to W.F Rew ing on the 24 day of Sept. 1869 
and to A.G.MeNiel ang others by deed bearing date on the Ytn day 
oF Nov.1892 and on the day of October Ld, 1897, and by deed from 
M.F.C.and J.H.Pwing -9o F.R.Stiekley by deed dated tne 12th dav or 


Sopt.1898 which sald lends are bounded by the lands of Thos.5.lhly, 
fe 4s q 


| a , ) | x i 
A.C. Merviel, D.D."heeler, frank Spangler, 7.3.Cibson and otners, and 


] 


containing acres more or less. To have and to hold said 
tract or parcel of land bogether witn alf the appurtvenanees there- 
unto belonging unto the spid parties of tne second part forever. 


And the said party of bhe first part hereby eovenants that she will 





warren’ generally the title to the property hereby conveyed. 

Witness the following signature and seal the day and year 
first above writren. 

M.R.C.Rwing (Seal.) 
Virginia, Lee county, to wit: 

I, M.G.Ely, a Notary Publie in and ror said county and state 
aforeseid, do certify that M.F.C.*wing personally appeared before 
me in mv eourty and state aforesaid and aeknowLedged the above dead 

ing date on the L2th dav of Sept.18"s. 
M.G.Hly, N.P. 
Virginia, Lee county, to wit: 

In the office of the clerk of the county court of said county, 
the 1Gth dev of Mav, 1899, this deed was presented and together wih 
the earbificate the reto annexed, admitted to record. 

R 


Teste: S.V.F.Rienmond, Clerk 


Bv M.D.Riehmond, D.C. 


‘ A copy, Teste: Lp Leber arce gar ere 
re 
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Che Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


WE comManp you, That you summon....470,0, 40), (Lecutanrg ,. LELGAALY.... 


for the said court, on the... LL Monday in_G4€@A0@4- . L 70-0 78% , to answer a 


Serer ete 


bill in chancery exhibited against... AKO in our said court by.o i’ & Sean 


And have then ae this writ. Witness, A. B. Munsey, Clerk of our said Court, at the 


Lo ey 
,and in the 12.6”. year of the 


Commonwealth. 





SUBPOENA 
IN CHANCERY 








